block on both sides of the conveyor belt (approxi-
mately 300 feet) and from No. 13 + 50 block to
No. 26 block, (approximately 1,000 feet) there was
float coal dust (black in color) deposited on the
rock-dusted surface of the mine floor.  Rock-dust
was not available on the D-ll section to dilute
the float coal dust at the time the citation was
issued.

This condition was recorded in the preshift mine
examiner's report since the 10-17-83, John Helms,
mine foreman and his assistants hats [sic] coun-
tersigned the preshift mine examiner's report
since the 10-17-83.

One 107(a) order and 3 citations has [sic] been
issued on float coal dust on belt conveyors at
this mine since 10-28-83.

At the hearing the inspector described the violative
areas the same way he had in the citation.  He testified
that walking inby along the belt entry, he cited four areas.
The first area was fifty feet long with black float dust on
the tight side of the entry but well rock-dusted on the
clearance side (Tr. 26-30) (D-E on Jt. Exh. No. 1).  The
second was 60 feet long with float dust again on the tight
side (Tr. 30-31) (F-G on Jt. Exh. No. 1).  The third was 300
feet long with black float coal dust present on both sides
and underneath the conveyor belt (Tr. 31-32) (H-J on Jt. Exh,
No. 1) .  There were footprints on the clearance side where
people had walked and it was white underneath (Tr. 34).  The
final area cited was one thousand feet long with float coal
dust on both sides and underneath the belt (Tr. 35-37) (K-L
on Jt. Exh. No. 1) .  Footprints again were visible on the
wide side (Tr. 37).  The operator's mine examiner who had
accompanied the inspector specifically stated that he did
not disagree with the inspector's description of the areas
with float coal dust (Tr. 195) .  I accept the descriptions
given by the inspector in the citation and testimony.

As set forth in Stipulation No. 10, it is agreed that a
violation existed.  The issues presented are therefore,
whether the violation was significant and substantial and
whether it resulted from an unwarrantable failure on the
part of the operator.

In National Gypsum Company, 3 FMSHRC 822 (April 1981),
the Commission first considered what would constitute a
violation which "could significantly and substantially
contribute to the cause and effect of a coal or other mine
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